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The Challenge of Proving the Crime of Moharebeh in the Jurisprudential and Legal
Analysis of Its Material Element

Fereydoun Jafari, Masoud Gharamani
1 Assistant Professor, Department of Law, Faculty of Law, Bu-Ali Sina University, Hamadan,
Iran
2PhD Student in Criminal Law and Criminology, Faculty of Law, Bu-Ali Sina University,
Hamadan, Iran, and University Lecturer

Abstract : The realization of a crime requires the presence of necessary elements and conditions.
Providing a comprehensive and precise definition of a crime, and scrutinizing the legal element,
mental element, and material element of the crime, along with the assignability of\the act to the
perpetrator—these are all factors that contribute to the realization"of a criminal phenomenon.
Among these, examining the material element of the crime is of particular importance. Scholars of
jurisprudence have specified certain conditions and restrictions for the realization of the title
"mohareb" (one who wages war against God), derived from the Qur'and@nd Hadith. This issue is
addressed under the concept of the material element of the crime in ¢fiminal law. Given that the
Islamic Penal Code of 2013 has introduced changes in the conditions and élements of Moharebeh,
this study seeks to analyze these developments in comparisomwith jurisprudential regulations to
determine who has the capacity to disrupt public order through the act of drawing a weapon with
the intent to intimidate people, thereby jeopardizing secu{ity.

Keywords :Moharebeh, Victim, Material Element, Crimes Against Public Security
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